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Education Act on Public Schools 


The enactment of Public Law 85-864 on 
September 2, 1958, represents a signifi- 
cant event in our educational history; 
it deserves careful and continuous study 
and appraisal. Perhaps such a process 
can help make the development of edu- 
cational policy at the national level 
a little more rational. 


The act contained ten titles, and the 
implementation of each deserves descrip- 
tion. Such an undertaking is beyond the 
scope of this survey, however, and the 
following discussion is limited to titles 
III, V-A, and VIII--those most directly 
related to public education. During re- 
cent months the Midwest Administration 
Center has been in communication with 
most of the state departments of edu- 
cation and with some school districts 
concerning steps being taken to imple- 
ment this legislation. We shall report, 
at this time, implementation of Public 
Law 85-864 chiefly on the part of state 
departments of education as they tool up 
to help local school districts improve 
their programs in the following areas: 
science, mathematics, and modern foreign 
language instruction; identification and 
guidance of able students; and area vo- 
cational education. 


In addition to citing certain facts, 
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judgments of the people who are in the 
process of implementing the act will be 
reported. Finally, attention will be fo- 
cused on some of the issues which the law 
and its operation to date seem to raise. 


State Department Practices 


Chief state school officers in 40 of 
the 50 states recently responded to ques- 
tions on the implementation of Public 
Law 85-864 having to do with the follow- 
ing items: (1) state plans submitted, 
(2) changes instate department policies, 
(3) changes made in the administrative 
organization of the state department, 
(4) additional positions created in the 
department, and (5) changes made in state 
financial arrangements. 


Indications were that nearly all states 
had submitted plans for Title III, the 
improvement of science, mathematics, and 
modern foreign language instruction; 
Title V-A, the identification and guid- 
ance of able students; and Title VIII, 
area vocational programs. These findings 
are in substantial agreement with Com- 
missioner Derthick's report that fifty 
States and territories have had plans ap- 
proved for titles III, V-A, and VIII.! 


Half of the forty respondents report- 
ed that no major changes in state poli- 
cies or existing programs had been found 
necessary in order to implement the act. 
Other states reported actions as follows: 
extension of existing services, expansion 
of instructional supervisors, initiation 
of a guidance or testing program, shift 
of emphasis from general to special su- 
pervision, and the initiation of the 
training of technicians. Four states 
mentioned that legislative approval had 
been a prerequisite to participation in 
the program. 


One chief state school officer's re- 


sponse included the following: 


For the first time it has been necessary for 
the State Department of Education to issue a 
list of tests which it approves to the schools 
of the state. 

The State Department of Education is now in 
the position of approving guidance programs. 
This holds many implications for increased state 
control over local programs. 

For the first time selected aspects of guid- 
ance programs are receiving special reimburse- 
ment. 


One suspects that many respondents were 
not as thoughtful in reporting policy 
changes as the author of the statement 
Shown above. 


Twenty respondents indicated that no 
major changes in the administrative or- 
xanization of their departments were 
necessary in order to implement the act. 
Some of these states did report the ad- 
dition of personnel to present depart- 
ments, and thirteen states reported that 
a major organizational change was neces- 
sary. In nearly every instance the change 
involved the establishment of a new bu- 
reau or division charged with general 
coordination of Public Law 85-864 ac- 
tivities. A few states reported that re- 
sponsibility for these activities was 
decentralized among existing divisions. 
These responses conveyed the impression 
that some states had not progressed far 
enough with the program to become aware 
of reorganization needs. 


Nearly all state departments of edu- 
cation found it necessary to add pro- 
fessional personnel to implement titles 
III, V-A, and VIII. These additions 
ranged from two to sixteen in number. It 
would appear that the average increase 
per state was about six persons. If it 
can be assumed that this average holds 
for all fifty states our findings indi- 
cate that Public Law 85-864 has created 
300 new professional positions in state 
departments of education for these pro- 
grams alone. 


Most of these new positions represent 
leadership posts in special fields. One 
State, for instance, reported the ad- 
dition of fifteen "consultants for titles 
III, V, andVIII." Another state reported 
the appointment of "state directors" of 
mathematics instruction, modern foreign 
languages, and science education. Still 
a third state listed its new personnel 
as follows: 


A. Director, Title III, NDEA (one person) 
B. Supervisor, Mathematics, NDEA (two persons) 
C. Supervisor, Science, NDEA (three persons) 


D. Supervisor, Modern Foreign Languages 
NDEA (two persons) 
E. Supervisor, Audio-Visual Education, 
NDEA (one person) 
F. Supervisor, Guidance Services, NDEA 
(two persons) 
G. Secretarial positions (three persons) 
A question arises here concerning the 
extent to which competent specialists in 
these various fields who also have ad- 
ministrative capacity have been found. 


With respect to changes in financial 
arrangements which had been found neces- 
sary in the state departments of educa- 
tion, ten of the respondents indicated 
that no changes were needed. Fourteen 
replies concerned the problem of match- 
ing federal funds at either the state 
or local level. Seven of the responses 
mentioned the fact that state legis- 
latures had increased appropriations 
to provide matching funds and salaries 
for additional personnel. Reason sug- 
gests that nearly all states would find 
it necessary to increase appropriations 
in order to implement Public Law 85-864. 


State Department Opinions 


In addition to seeking answers to cer- 
tain factual questions, as reported a- 
bove, judgments were also solicited from 
chief state school officers with respect 
to the question of which provisions of 
NDEA were most satisfactory and which 
were least satisfactory. Some respond- 
ents revealed that their experience with 
the new legislation was as yet insuffi- 
cient for them tomake a judgment; others 
were even more cautious and simply re- 
sponded, "No comment." In answer to the 
question concerning the provisions of 
the act with which they were most satis- 
fied, respondents replied as follows: all 
titles, 6; V-A, 8; III, 5; and VIII, 4. 


Excerpts from some of the replies are 
perhaps more meaningful than the figures 
shown above. Three respondents specifi- 
cally mentioned the monetary provisions 
of the act. One of those replies is re- 
produced below: 

We are most satisfied with the monetary pro- 
visions of the Act which require matching at 
the local or state level. This has stimulated 
a study of needs and additional effort in many 
of our school districts. 


One respondent attached a thirteen-page 
report on the operation of NDEA in his 
State. With respect to the effectiveness 
of their initial activities he commented: 


Time has been too short to evaluate in any 
final way the effectiveness of activities re- 
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ported in this first few months of operation. 
However, we are of the opinion that our use of 
advisory committees, our regional conferences, 
the several workshops, the use of local dis- 
trict personnel in the evaluation of projects 
contributed greatly to an understanding of the 
purpose of the Act, to making local school dis- 
trict personnel feel an involvement in develop- 
ing plans for implementation, to assuring proj- 
ects submitted by local school districts were 
developed on the basis of a careful study of 
plans for improvement of instruction rather 
than lists of equipment. 


Still another replied as follows: 


The most satisfactory provisions of the NDEA 
are relative to guidance and vocational educa- 
tion, because they permit support of salaries 
as well as thepurchase of equipment. It is also 
gratifying to know that in Title III academic 
education has finally received recognition, 
which puts it somewhat closer to vocational 
education in terms of support. 


A respondent from a populous state 
made an additional comment concerning 
the reception of NDEA by local school 
districts: 


The degree to which school administrators 
throughout the State have accepted the program 
is best illustrated by the degree to which 
they have participated. In excess of 1300 ap- 
plications for funds were received under Titles 
III, V, and VIII from approximately 0% of all 
school districts in the State, representing 
80% of all students enrolled. 


Let us now turn to those provisions of 


Public Law 85-864 with which respondents 
were least satisfied. Again a number of 
respondents suggested that their experi- 
ence with the NDEA was too limited for 
them to make a judgment. Other respond- 
ents were quite willing to express their 
dissatisfactions. No fewer than seven 
spoke of the act as "piece-meal" legis- 
lation and expressed dissatisfaction with 
the fact that only certain aspects of the 
curriculum were to beup-graded under its 
provisions. One of the more illuminating 
comments is shown below: 

To me this Act hasbeen seriously disillusion- 
ing. In spite of intensive cooperative effort 
between the Council of Chief State School Offi- 
cers and the U.S. Office of Education staff, 
there still are regulations which seem to me 
unwarranted by the language of the Act itself. 
I lay this fact not to the professional edu- 
cators in the U.S. Office of Education staff 
but to their legal counsel and/or the Bureau 
of the Budget. 

In general this Act has cured me of any lean- 
ing toward special grants in aid as a means of 
helping solve our basic educational problems. 
If the amount of money is small (as it is at 
present) the amount of administrative work (and 
staff at the federal level) is hardly worth the 
candle; if the amount of money is large this is 
likely to lead to too much program distortion. 
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An equal number of respondents spoke 
of such items as red tape, excessive 
reporting, and separate accounting of 
funds as unsatisfactory aspects of the 
act. One such response is shown below: 

The chief difficulty as we see it is that 
legal counsel at the National level is insist- 
ing on too many restrictions and too much red 
tape in administering the various titles. The 
officials of the U.S. Office of Education should 
be given more freedom to interpret and implement 
the various programs and activities covered by 
the Act. 

The limitations inherent in title III 
that restrict expenditures to the im- 
provement of physical facilities, prin- 
cipally equipment, was noted by several 
respondents. One said: 


We are disappointed in such things as are 
listed below: 


a. The limitation of Title III to the three 
fields of science, mathematics, and mod- 
ern foreign languages. 


b. The restriction of ways of strengthen- 
ing instruction under Title III to the 
purchasing of equipment and materials 
and performing of necessary minor re- 
modeling. 


Some Long-Range Issues 


Our consideration of Public Law 85-864 
and its implementation to date, primarily 
by state departments of education, sug- 
gests a number of long-range issues which 
should be raised. While these issues may 
have been suggested by the responses re- 
ported above, the following discussion 
goes beyond them. 


1. Must we perpetuate the folklore of 
Local school control? The law itself 
contains these words: "The Congress re- 
affirms the principle and declares that 
the States and local communities have 
and must retain control over and primary 
responsibility for public education." 
This is customary language for the Con- 
gress and for many politicians at all 
levels of government. Yet there is much 
evidence to suggest that such a position 
has never been as clear cut as it sounds. 
Furthermore, there is much evidence to 
Support the contention that the influ- 
ence of the federal government has in- 
creased inrecent years.” We suspect that 
in our kind of economic, political, and 
social world, major participation and 
some control on the part of the federal 
government is inevitable. 


2. What do we mean by control? Here 
again there are pious words in the law: 


Sec. 102. Nothing contained in this Act shall 
be construed to authorize any department, agen- 
cy, officer, or employee of the United States 
to exercise any direction, supervision, or con- 
trol over the curriculum, program of instruc- 
tion, administration, or personnel of any edu- 
cational institution or school system. 


Is control only a matter of rhetoric; 
is it possible to have it or not to have 
it merely by saying so? The question of 
control is much more subtle than that. 
For instance, Public Law 85-864 is plac- 
ing much emphasis on the testing phase 
of guidance. Guidance may have needed 
more emphasis on testing, but the influ- 
ence of piece-meal federal legislation 
does not appear to be the most satis- 
factory way to settle this question. 


3. Must we bootleg federal aid under 
the guise of education for defense? Again 
from the law: "The National interest re- 
quires, however, that the Federal Govern- 
ment give assistance to education for 
programs which are important to our de- 
fense." Does not the national interest 
for peace as well as for defense require 
that the federal government provide as- 
sistance? Mobility of population, great 
disparity among the states in their a- 
bility to support education, and the 
overlapping of financial resources among 
tax jurisdictions are factors not to be 
ignored in financing education. 


4. What is the relationship of Public 
Law 85-864 to other national policy for 
education? Federal policy for education 
has long been diffuse. Allen noted in 
1950 that more than twenty agencies of 
the federal government were engaged in 
bona fide educational programs.* The 
Situation has not improved since then. 
Actually, there are in the provisions of 
Public Law 85-864 and the provisions of 
the National Science Foundation estab- 
lished in 19504 some close parallels, 
particularly with respect to fellowship 
and institute programs. Perhaps a time 
in our history has come when federal aid 
not only deserves frank recognition but 
when some rational approach to the vari- 
ous forms of federal assistance might be 
taken. 


5. Is the executive branch of the fed- 
eral government subverting the policy- 
making function of Congress? It is common 
knowledge that policy may be formalized 
by executive interpretation and by court 
decision as well as by legislative en- 
actment. It is recognized at the same 


time, with some of our respondents, that 
there are grave concerns about the ex- 
tent to which congressional action is 
Submitted to administrative modifica- 
tions, legal interpretations, and budget 
rulings. What begins as a relatively 
Simple enactment may, through such a 
process, turn into a veritable maze not 
necessarily congruent with the original 
intent. 


6. Is the traditional value position 
of our nation being threatened? The es- 
sence of the democratic credo has been 
the enhancement of the individual. The 
State has been seen as the servant of 
the individual and not the reverse. Bas- 
ic to this position is the assumption 
that free individuals will take the steps 
necessary to insure group welfare. "Edu- 
cation for defense," on the other hand, 
places the emphasis on the social need, 
not on individual development. Able stu- 
dents are to be identified as a national 
resource. Many of them are to be given 
financial aid to help them become scien- 
tist soldiers for national survival. Is 
it possible that in order to meet the 
threat of our chief antagonist we have 
adopted the very values which we wish 
to resist? 


In summary, note has been taken that 
state departments of education are busy 
retooling in order to implement, with 
local school systems, the NDEA. Findings 
have indicated that many spokesmen for 
these departments believed much of the 
act to be helpful to education. Other 
spokesmen had reservations both with re- 
spect to the act itself and with its ad- 
ministration. A number of issues which 
Public Law85—-864 raises have been cited. 
Agreement with this stand is not sought; 
but sensitivity to the deeper meaning of 
such legislation and subsequently ap- 
propriate political action is urged. 
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